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ABSTRACT

Confession (iqrar) constitutes one of the most
significant forms of evidence in legal proceedings,
defined jurisprudentially as "an individual's
acknowledgment of a right to the detriment
of oneself and to the benefit of another." This
article critically examines the nature, probative
force, and evidentiary value of confession, with
particular attention to the possibility of conflicts
arising between multiple confessions. The
analysis proceeds in two stages: First, it identifies
and evaluates the four necessary conditions
for such conflicts to arise: (1) the existence of
at least two pieces of evidence, (2) the logical
incompatibility of their implications, (3) the unity
of subject matter, and (4) the concurrent probative
force of the evidence. Second, the possibility of
conflicts between confessions is assessed against
these conditions, demonstrating that no conflict
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can arise between the confession of a claimant and that of a respondent
due to the absence of condition three (unity of subject matter). Regarding
conflicts between multiple respondents’ confessions, the study contrasts three
jurisprudential approaches: (1) application of tasaqut (mutual nullification), (2)
resolution by drawing lots (qur‘ah), and (3) equal division of liability among
confessing parties - concluding that the third approach is more legally and
logically justified.

Keywords: Afghan Law, Confession (Iqrar), Legal Evidence, Islamic
Jurisprudence, Conflict of Evidence, Mutual Nullification (Tasaqut), Lot

(Qur‘ah).
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[Extended Abstract]

In the legal process, no right is recognized or protected without proper
evidentiary support. This fundamental principle illustrates that the discipline
of law seeks to define, preserve, and enforce rights - yet rights remain abstract
until established through evidence deemed admissible by the judiciary.
Consequently, evidentiary rules form the backbone of adjudication, and their
mastery is essential for all legal practitioners, particularly judges and defense
attorneys. Among the accepted forms of evidence in Iranian law, judicial
confession (iqrar) holds a uniquely powerful role. Defined as an individual's
acknowledgment of a right against their own interest and in favor of another,
confession is often described in legal traditions as “sovereign evidence” due
to its decisive weight in litigation. This study aims to investigate the legal
dimensions of confession by addressing its evidentiary nature, the scope of its
applicability, its binding authority on the judiciary, and the potential for conflict
between multiple confessions.

From a technical standpoint, confession constitutes a form of evidence in the
strict legal sense. It carries full probative value for establishing legal claims,
unless specific statutory provisions assign exclusive probative authority to
other types of evidence. As a form of “legal evidence,” confession's weight is
not left to judicial discretion; rather, once its validity is confirmed, the court is
obligated to issue judgment in accordance with its contents. Although a judge
has the authority to examine whether the confession meets the conditions of legal
validity, once these conditions are satisfied, the judge’s personal assessment or
subjective conviction has no bearing on the outcome. The evidentiary value of
judicial confession is imposed by law itself and is binding.

However, the possibility of evidentiary conflict between confessions prompts
further analysis. For an evidentiary conflict to occur, four cumulative conditions
must be satisfied: (1) the presence of two or more pieces of evidence; (2)
substantive contradiction between their implications; (3) unity of subject matter;
and (4) concurrent legal probative force. Applying these criteria, the study finds
that no evidentiary conflict can arise between the confessions of a plaintiff and
a defendant. In such instances, the subject matter of the confessions necessarily
diverges, as the direction of legal claims is reversed (e.g., a defendant admits to
facts that undermine the plaintiff’s claim, and vice versa), thereby negating the
third condition - unity of subject matter.

In contrast, a genuine conflict may arise between the confessions of multiple
co-defendants. Legal scholarship has proposed three principal solutions for
resolving such conflicts: (1) mutual nullification (tasaqut), where contradictory
confessions cancel each other out; (2) resolution through random selection
(qur‘ah), typically used when evidence is evenly balanced and no rational
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preference exists; and (3) equitable apportionment of liability, where each
confessor is held responsible for an equal share of the damage. The third
approach - equal division of liability - is argued to be the most coherent and fair
solution. It avoids the evidentiary void that tasaqut might produce and eschews
the arbitrariness of qur‘ah. Instead, it treats each confession as independently
valid while distributing liability proportionally, typically assigning half the
responsibility to each confessor. This method maintains both legal certainty
and procedural justice, ensuring that valid confessions are not discarded while
avoiding unfair concentration of liability on a single party.

In conclusion, the study reaffirms the paramount legal status of confession
as a determinative evidentiary tool and clarifies the parameters under which its
probative force must be recognized. It also provides a systematic framework for
assessing potential conflicts between multiple confessions, ultimately endorsing
the proportional liability model as the most legally and ethically defensible
mechanism for resolving such tensions.
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