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The use of electronic health records has become prevalent due
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to the penetration of technology into the healthcare systems of Vol. 1 | No. 2 | Fall 2024 and
. . . . . Winter 2025
various countries. This widespread use of electronic health (Original Article)

records has raised ambiguities regarding their legal status. In this www.jpl.illrc.ac.ir

context, two questions can be asked: Firstly, does an electronic ek
10.22034/jp1.2025.720740

health record possess financial value? Secondly, who do these
records belong to? it seems that medical information, except in
specific circumstances, does not possess financial value, but once
this information is processed and compiled into an electronic
health record, it will normally be property Also this record

belongs to the patient himself.
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On the contrary, in American law, while there is no doubt that
the electronic health record is considered property, this record
and its information belong to the hospital and the doctor who
collected it. Anyway, the mission of this article is to answer these
questions in an analytical-descriptive way and with a

comparative view of American law.

Keywords: Medical Information, Property, Electronic
Nedical Record, Government, Database, Personal Data, National

data.
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2 Electronic health record (EHR).

5 (Electronic medical record) Sy Soog,aSUl ouig p aile cowplin b aulo 1) cuodls Ssg Sl oig

(Bauer, :.S.; qpolio opl glis axlllas gl 0905 Lals (Personal health record) cwdls pases odigp
.2009: 58; Terry & Francis, 2007 : 721-722; Bomash, 2008: 119)

3 Centers for Medicare and Medicaid Services (CMS).

4 Department of Health & Human Services (HHS).

5 Availabale at: https://www.cms.gov/medicare/e-health/ehealthrecords (last visited 27 May

2023).
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research, identification, or as part of a personal profile. Those rights can also ensure that compensation
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is paid to donors in those situations where it is warranted. With property rights each individual donor

will have maximum control. That individual can restrict the flow of genetic information as she sees fit,

or even charge licensing fees for the use of such data. By relying on a legally enforceable property

claim the person donating the genetic material can demand a share in the revenues of the downstream

products derived from that material such as diagnostic tests or treatments.”
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! Kish & Topol, 2015: 922 “the US legal framework is constructed in a manner to block individuals
from accessing their own medical data—in 49 of the 50 states in America, these data are owned by
doctors and hospitals.”

Available at: https ://totalmd.com/who-owns-the-medical-record/ (last seen on 2023/06/12).
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