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Abstracts

Jurisdiction of the Police Command of the Islamic Republic of
Iran in transferring the ownership of motor vehicles (with em-
phasis on the 1863 decree of the Administrative Court of Justice)

Seyede Fatemeh Faghihi'
Mohammad Javad Azad?

Abstract

The approval of Article 29 of the Traffic Violations Law (1389) was the beginning of a ten-
year dispute regarding the competent authority for the transfer of motor vehicles, between the two
public institutions of the Organization of Deeds and Real Estate and the Police Command of the
Islamic Republic of Iran. The General Board of the Court of Administrative Justice on 12/24/1999
by issuing decree N.1863 ruled out the requirement to refer to the document registration organi-
zation in the transfer of vehicles, and this decision came into being a new approach in the authority
to issue and register ownership documents by an authority other than the document registration
organization. While explaining the legal documents presented by the parties in the aforementioned
case, this article analyzes and evaluates this issue from the point of view of the administrative

competence of Police Command in issuing ownership documents of motor vehicles.

The findings of the research are that although the issuance of the ownership transfer document
by the police saves transfer costs and reduces administrative processes, but due to the rules of pub-
lic law, especially the principle of incompetence, the police’s jurisdiction is a supervisory jurisdic—
tion and has no jurisdiction in Transactional legal acts and its registration. Therefore, the decree of
1863 of the Court of Administrative Justice is contrary to the principle of the rule of law and against
the provisions of the law amending the law on the compulsory civil liability insurance of owners of
motor vehicles against third parties (1395) and the law on dealing with traffic violations.

Keywords: administrative jurisdiction, administrative court of justice, motor vehicles, nota-

ry offices, police command, ownership transfer document.
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