Islamic Jurisprudential Researches

Home Page: https://jorr.ut.ac.ir/

Online ISSN: 2423-6195

University of Tehran Press

The Option of Defect and the Challenge of Delay in its Exercise: A
Jurisprudential and Legal Analysis

Ahmad Saberi Majd*@ahdi Miri**

1. Department of Jurisprudence and Law, Faculty of Theology, College of Farabi, University of Tehran, Qom, Iran, Email:
ahmad.saberimajd@ut.ac.ir

2. Corresponding Author, Department of Private Law, Faculty of Law, Razavi University of Islamic Sciences, Mashhad, Iran,
Email: mirimahdi276@gmail.com

ARTICLE INFO

ABSTRACT

Article type:
Research Article

Avrticle History:

Received: 29 August 2024
Revised: 22 November 2024
Accepted: 18 December2024
Published online 03 March 2025

Keywords:

Option of Defect,
Buyer',

s Delay,

Right to Compensation,
Right to Rescind

The option of defect is a right that allows the buyer to rescind the transaction or
receive compensation in the event of a defect in the goods. This research examines
whether the buyer's delay in exercising the option of defect leads to the lapse of their
right to rescind and claim compensation. This study employs a descriptive-analytical
method and examines the impact of delay in exercising the option of defect on the
rights of rescission and compensation. The findings show that a delay does not, in
itself, lead to the lapse of these rights unless it indicates the buyer's implied consent
to the defect. In case of an unreasonable delay that causes detriment to the seller, the
right of rescission lapses; however, the right to claim compensation remains valid as
long as the buyer does not explicitly waive it or release the seller from the obligation.
This approach can play an important role in protecting buyers in online transactions
and determining the return period for goods. It is recommended that the legislator
update the regulations concerning the option of defect, including providing a clearer
definition of "immediacy," specifying a time limit for exercising the option, and
setting clear sanctions for failure to exercise it in a timely manner. This contributes
to greater transparency in commercial relations and prevents the violation of the
rights of the parties involved.
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